
LORETTO HEIGHTS METROPOLITAN DISTRICT NOS. 1-5 

LORETTO HEIGHTS PROGRAMMING METROPOLITAN 

DISTRICT 
141 Union Boulevard, Suite 150 

Lakewood, Colorado 80228-1898 

Tel: 303-987-0835  800-741-3254 

Fax: 303-987-2032 

https://lorettoheightsdistricts.com  

 

NOTICE OF REGULAR MEETING AND AGENDA 

 

Board of Directors: Office: Term/Expiration: 

Mark J. Witkiewicz President 2025/May 2025 

Andrew R. Klein Assistant Secretary 2025/May 2025 

Paige C. Langley Assistant Secretary 2027/May 2027 

Megan Waldschmidt Assistant Secretary  2025/May 2025 

Blake Amen Assistant Secretary 2027/May 2025 

Peggy Ripko                                                Secretary 

 

DATE:  March 25, 2024 

 

TIME:  2:00 p.m. 

 

PLACE: Zoom Meeting: This meeting will be held via Zoom without any individuals 

(neither District representatives nor the general public) attending in person. The meeting 

can be joined through the directions below:  

 

Zoom information: 
https://us02web.zoom.us/j/86267550643?pwd=V3RnRGRtWkRyUlZZc1VMWTJFZjFHdz09  

Meeting ID: 862 6755 0643  

Passcode: 987572 

Dial In: 1-719-359-4580 

 

I. ADMINISTRATIVE MATTERS 

 

A. Present disclosures of potential conflicts of interest. 

  

 

B. Confirm quorum; confirm location of meeting, posting of meeting notices and 

approve agenda. 

 __________________________________________________________________ 

 

C. Discuss and consider appointment of Treasurer. 
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II. CONSENT AGENDA – These items are considered to be routine and will be approved 

and/or ratified by one motion.  There will be no separate discussion of these items unless a 

Board Member so requests, in which event, the item will be removed from the Consent 

Agenda and considered on the Regular Agenda. 

 

• Review and approve minutes of the February 26, 2024 Regular Meeting 

(enclosures – LHMD 1-5, LHPD). 

  

 

III. PUBLIC COMMENTS 

 

A. Members of the public may express their views to the Board on matters that affect 

the Districts.  Comments will be limited to three (3) minutes. 

  

 

IV. FINANCIAL MATTERS 

 

A. Review and ratify approval of the payment of claims for the periods beginning 

_________, 2024 through ________, 2024, in the amount of $________ (to be 

distributed – LHMD 1). 

  

 

B. Review and accept the Unaudited Financial Statements for the period ending 

_______, 2024 and the Schedule of Cash Position for the period ending ______, 

2024, updated as of ______, 2024 (to be distributed– LHMD 1).  

__________________________________________________________________ 

 

V. CAPITAL/CONSTRUCTION MATTERS 

 

A. Review and consider approval of Engineer’s Report and Verification of Costs 

Associated with Public Improvements Report No. 22, dated _______, 2024, 

prepared by Schedio Group LLC, for the amount of $_______ (“Report No. 22”) 

(to be distributed). 

  

 

B. Discuss and consider acceptance of verified public improvement costs pursuant to 

Report No. 22 (LHMD 1-4). 
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C. Discuss status of the Loretto Heights Infrastructure Project (the “Project”) (LHMD 

1). 

  

 

VI. LEGAL MATTERS 

 

A. Discuss and consider adoption of Resolution No. 2024-03-01 Adopting Policies 

and Procedures Governing the Enforcement of the Loretto Heights Residential 

Community Declaration and Declaration of Covenants (LHMD 4) (to be 

distributed).  

__________________________________________________________________ 

 

B. Discuss and consider approval of Operation Funding Agreement by and between 

District No. 4 and THB Loretto Land LLC (LHMD 4) (to be distributed). 

__________________________________________________________________ 

 

C. Discuss and consider approval of Project Management Services Agreement by and 

between District No. 1 and Westside Property Investment Company, Inc. (LHMD 

1) (enclosure). 

__________________________________________________________________ 

 

VII. OTHER BUSINESS 

 

A.   

 

VII. ADJOURNMENT  THE NEXT REGULAR MEETING IS SCHEDULED FOR 

APRIL 22, 2024. 
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  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 

LORETTO HEIGHTS METROPOLITAN DISTRICT NO. 1 

HELD 

FEBRUARY 26, 2024 

 

A Regular Meeting of the Board of Directors of the Loretto Heights Metropolitan 

District No. 1 (referred to hereafter as the “Board”) was convened on Monday, 

February 26, 2024, at 2:00 p.m. The District Board meeting was held via Zoom. 

The meeting was open to the public. 

___________ 

 

ATTENDANCE 

 

 Directors In Attendance Were: 

Mark J. Witkiewicz 

Andrew R. Klein 

Paige C. Langley 

Megan Waldschmidt 

Blake Amen 

 

Also In Attendance Were: 

Peggy Ripko; Special District Management Services, Inc. 
 

Jon Hoistad, Esq.; McGeady Becher P.C. 
 

Lindsay Ross; CliftonLarsonAllen LLP (“CLA”) 

__________ 

 

ADMINISTRATIVE 

MATTERS 

 Disclosure of Potential Conflicts of Interest: The Board discussed the 

requirements pursuant to the Colorado Revised Statutes to disclose any potential 

conflicts of interest or potential breaches of fiduciary duty to the Board of 

Directors and to the Secretary of State. It was noted that a quorum was present, 

and Attorney Hoistad requested members of the Board disclose any potential 

conflicts of interest regarding any matters scheduled for discussion at this 

meeting and incorporated for the record those applicable disclosures made by 

the Board members prior to this meeting in accordance with the statute. Attorney 

Hoistad noted that Directors’ Disclosure Statements were filed for all Directors 

by the statutory deadline. No additional conflicts were disclosed at the meeting. 
 

Agenda: Ms. Ripko distributed for the Board's review and approval a proposed 

Agenda for the District’s Regular Meeting. 
 

Following discussion, upon motion duly made by Director Witkiewicz, 

seconded by Director Langley and, upon vote, unanimously carried, the Agenda 

was approved.  
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Meeting Location/Manner and Posting of Meeting Notice: The Board entered 

into a discussion regarding the requirements of Section 32-1-903(1), C.R.S., 

concerning the location of the District’s Board meeting. The Board determined 

that the meeting would be held via video/telephonic means and encouraged 

public participation via video or telephone. The Board further noted that notice 

of the time, date and location/manner of the meeting was duly posted on the 

District website, and that the Board had not received any objections to the 

video/telephonic manner of the meeting, or any requests that the 

video/telephonic manner of the meeting be changed by taxpaying electors within 

the District’s boundaries. 

__________ 

 

CONSENT  

AGENDA 

 

  The Board considered the following actions: 

 

• Review and approve Minutes of the January 22, 2024 Regular Meeting. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved the above Consent Agenda items/actions. 

__________ 

 

PUBLIC  

COMMENT 

 

 There were no public comments. 

__________ 

 

FINANCIAL 

MATTERS 

 

 Payment of Claims:  Following review and discussion, upon motion duly made 

by Director Witkiewicz, seconded by Director Langley, and upon vote, 

unanimously carried, the Board approved the payment of interim claims, subject 

to final review by Director Witkiewicz. 

 

Unaudited Financial Statements / Schedule of Cash Position:  No financial 

statements or schedule of cash position were presented. 

__________ 

 

CAPITAL/ 

CONSTRUCTION 

MATTERS 

 Engineer’s Report and Verification of Costs Associated with Public 

Improvements Report No. 21 (“Report No. 21”): The Board discussed Report 

No. 21, dated February 29, 2024, prepared by Schedio Group LLC, for verified 

public improvement costs in the amount of $66,690.38. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board approved Report No. 21, subject final review by the District 

Accountant. 
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Acceptance of Verified Public Improvement Costs Pursuant to Report 

No. 21: The Board discussed accepting verified public improvement costs 

pursuant to Report No. 21. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board accepted the verified public improvement costs pursuant to Report 

No. 21, subject to final review by the District Accountant. 

 

Status of Loretto Heights Infrastructure Project: It was noted that 

infrastructure development continues as expected. 

__________ 

 

LEGAL MATTERS  There were no legal matters. 

__________ 

 

OTHER BUSINESS  There was no other business. 

__________ 

 

ADJOURNMENT  There being no further business to come before the Board at this time, upon 

motion duly made by Director Witkiewicz, seconded by Director Langley and, 

upon vote, unanimously carried, the meeting was adjourned. 
 

 

 

Respectfully submitted, 
 
 

By:    

Secretary for the Meeting 
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  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 

LORETTO HEIGHTS METROPOLITAN DISTRICT NO. 2 

HELD 

FEBRUARY 26, 2024 

 

A Regular Meeting of the Board of Directors of the Loretto Heights Metropolitan 

District No. 2 (referred to hereafter as the “Board”) was convened on Monday, 

February 26, 2024, at 2:00 p.m. The District Board meeting was held via Zoom. 

The meeting was open to the public. 

___________ 

 

ATTENDANCE 

 

 Directors In Attendance Were: 

Mark J. Witkiewicz 

Andrew R. Klein 

Paige C. Langley 

Megan Waldschmidt 

Blake Amen 

 

Also In Attendance Were: 

Peggy Ripko; Special District Management Services, Inc. 
 

Jon Hoistad, Esq.; McGeady Becher P.C. 
 

Lindsay Ross; CliftonLarsonAllen LLP (“CLA”) 

__________ 

 

ADMINISTRATIVE 

MATTERS 

 Disclosure of Potential Conflicts of Interest: The Board discussed the 

requirements pursuant to the Colorado Revised Statutes to disclose any potential 

conflicts of interest or potential breaches of fiduciary duty to the Board of 

Directors and to the Secretary of State. It was noted that a quorum was present, 

and Attorney Hoistad requested members of the Board disclose any potential 

conflicts of interest regarding any matters scheduled for discussion at this 

meeting and incorporated for the record those applicable disclosures made by 

the Board members prior to this meeting in accordance with the statute. Attorney 

Hoistad noted that Directors’ Disclosure Statements were filed for all Directors 

by the statutory deadline. No additional conflicts were disclosed at the meeting. 
 

Agenda: Ms. Ripko distributed for the Board's review and approval a proposed 

Agenda for the District’s Regular Meeting. 
 

Following discussion, upon motion duly made by Director Witkiewicz, 

seconded by Director Langley and, upon vote, unanimously carried, the Agenda 

was approved.  
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Meeting Location/Manner and Posting of Meeting Notice: The Board entered 

into a discussion regarding the requirements of Section 32-1-903(1), C.R.S., 

concerning the location of the District’s Board meeting. The Board determined 

that the meeting would be held via video/telephonic means and encouraged 

public participation via video or telephone. The Board further noted that notice 

of the time, date and location/manner of the meeting was duly posted on the 

District website, and that the Board had not received any objections to the 

video/telephonic manner of the meeting, or any requests that the 

video/telephonic manner of the meeting be changed by taxpaying electors within 

the District’s boundaries. 

__________ 

 

CONSENT  

AGENDA 

 

  The Board considered the following actions: 

 

• Review and approve Minutes of the January 22, 2024 Regular Meeting. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved the above Consent Agenda items/actions. 

__________ 

 

PUBLIC  

COMMENT 

 

 There were no public comments. 

__________ 

 

CAPITAL/ 

CONSTRUCTION 

MATTERS 

 Engineer’s Report and Verification of Costs Associated with Public 

Improvements Report No. 21 (“Report No. 21”): The Board discussed Report 

No. 21, dated February 29, 2024, prepared by Schedio Group LLC, for verified 

public improvement costs in the amount of $66,690.38. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board approved Report No. 21, subject final review by the District 

Accountant. 

 

Acceptance of Verified Public Improvement Costs Pursuant to Report 

No. 21: The Board discussed accepting verified public improvement costs 

pursuant to Report No. 21. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board accepted the verified public improvement costs pursuant to Report 

No. 21, subject to final review by the District Accountant. 

__________ 
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LEGAL MATTERS  There were no legal matters. 

__________ 

 

OTHER BUSINESS  There was no other business. 

__________ 

 

ADJOURNMENT  There being no further business to come before the Board at this time, upon 

motion duly made by Director Witkiewicz, seconded by Director Langley and, 

upon vote, unanimously carried, the meeting was adjourned. 
 

 

 

Respectfully submitted, 
 
 

By:    

Secretary for the Meeting 
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  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 

LORETTO HEIGHTS METROPOLITAN DISTRICT NO. 3 

HELD 

FEBRUARY 26, 2024 

 

A Regular Meeting of the Board of Directors of the Loretto Heights Metropolitan 

District No. 3 (referred to hereafter as the “Board”) was convened on Monday, 

February 26, 2024, at 2:00 p.m. The District Board meeting was held via Zoom. 

The meeting was open to the public. 

___________ 

 

ATTENDANCE 

 

 Directors In Attendance Were: 

Mark J. Witkiewicz 

Andrew R. Klein 

Paige C. Langley 

Megan Waldschmidt 

Blake Amen 

 

Also In Attendance Were: 

Peggy Ripko; Special District Management Services, Inc. 
 

Jon Hoistad, Esq.; McGeady Becher P.C. 
 

Lindsay Ross; CliftonLarsonAllen LLP (“CLA”) 

__________ 

 

ADMINISTRATIVE 

MATTERS 

 Disclosure of Potential Conflicts of Interest: The Board discussed the 

requirements pursuant to the Colorado Revised Statutes to disclose any potential 

conflicts of interest or potential breaches of fiduciary duty to the Board of 

Directors and to the Secretary of State. It was noted that a quorum was present, 

and Attorney Hoistad requested members of the Board disclose any potential 

conflicts of interest regarding any matters scheduled for discussion at this 

meeting and incorporated for the record those applicable disclosures made by 

the Board members prior to this meeting in accordance with the statute. Attorney 

Hoistad noted that Directors’ Disclosure Statements were filed for all Directors 

by the statutory deadline. No additional conflicts were disclosed at the meeting. 
 

Agenda: Ms. Ripko distributed for the Board's review and approval a proposed 

Agenda for the District’s Regular Meeting. 
 

Following discussion, upon motion duly made by Director Witkiewicz, 

seconded by Director Langley and, upon vote, unanimously carried, the Agenda 

was approved.  
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Meeting Location/Manner and Posting of Meeting Notice: The Board entered 

into a discussion regarding the requirements of Section 32-1-903(1), C.R.S., 

concerning the location of the District’s Board meeting. The Board determined 

that the meeting would be held via video/telephonic means and encouraged 

public participation via video or telephone. The Board further noted that notice 

of the time, date and location/manner of the meeting was duly posted on the 

District website, and that the Board had not received any objections to the 

video/telephonic manner of the meeting, or any requests that the 

video/telephonic manner of the meeting be changed by taxpaying electors within 

the District’s boundaries. 

__________ 

 

CONSENT  

AGENDA 

 

 

  The Board considered the following actions: 

 

• Review and approve Minutes of the January 22, 2024 Regular Meeting. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved the above Consent Agenda items/actions. 

__________ 

 

PUBLIC  

COMMENT 

 

 There were no public comments. 

__________ 

 

CAPITAL/ 

CONSTRUCTION 

MATTERS 

 Engineer’s Report and Verification of Costs Associated with Public 

Improvements Report No. 21 (“Report No. 21”): The Board discussed Report 

No. 21, dated February 29, 2024, prepared by Schedio Group LLC, for verified 

public improvement costs in the amount of $66,690.38. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board approved Report No. 21, subject final review by the District 

Accountant. 

 

Acceptance of Verified Public Improvement Costs Pursuant to Report 

No. 21: The Board discussed accepting verified public improvement costs 

pursuant to Report No. 21. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board accepted the verified public improvement costs pursuant to Report 

No. 21, subject to final review by the District Accountant. 

__________ 
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LEGAL MATTERS  There were no legal matters. 

__________ 

 

OTHER BUSINESS  There was no other business. 

__________ 

 

ADJOURNMENT  There being no further business to come before the Board at this time, upon 

motion duly made by Director Witkiewicz, seconded by Director Langley and, 

upon vote, unanimously carried, the meeting was adjourned. 
 

 

 

Respectfully submitted, 
 
 

By:    

Secretary for the Meeting 
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  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 

LORETTO HEIGHTS METROPOLITAN DISTRICT NO. 4 

HELD 

FEBRUARY 26, 2024 

 

A Regular Meeting of the Board of Directors of the Loretto Heights Metropolitan 

District No. 4 (referred to hereafter as the “Board”) was convened on Monday, 

February 26, 2024, at 2:00 p.m. The District Board meeting was held via Zoom. 

The meeting was open to the public. 

___________ 

 

ATTENDANCE 

 

 Directors In Attendance Were: 

Mark J. Witkiewicz 

Andrew R. Klein 

Paige C. Langley 

Megan Waldschmidt 

Blake Amen 

 

Also In Attendance Were: 

Peggy Ripko; Special District Management Services, Inc. 
 

Jon Hoistad, Esq.; McGeady Becher P.C. 
 

Lindsay Ross; CliftonLarsonAllen LLP (“CLA”) 

__________ 

 

ADMINISTRATIVE 

MATTERS 

 Disclosure of Potential Conflicts of Interest: The Board discussed the 

requirements pursuant to the Colorado Revised Statutes to disclose any potential 

conflicts of interest or potential breaches of fiduciary duty to the Board of 

Directors and to the Secretary of State. It was noted that a quorum was present, 

and Attorney Hoistad requested members of the Board disclose any potential 

conflicts of interest regarding any matters scheduled for discussion at this 

meeting and incorporated for the record those applicable disclosures made by 

the Board members prior to this meeting in accordance with the statute. Attorney 

Hoistad noted that Directors’ Disclosure Statements were filed for all Directors 

by the statutory deadline. No additional conflicts were disclosed at the meeting. 
 

Agenda: Ms. Ripko distributed for the Board's review and approval a proposed 

Agenda for the District’s Regular Meeting. 
 

Following discussion, upon motion duly made by Director Witkiewicz, 

seconded by Director Langley and, upon vote, unanimously carried, the Agenda 

was approved.  
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Meeting Location/Manner and Posting of Meeting Notice: The Board entered 

into a discussion regarding the requirements of Section 32-1-903(1), C.R.S., 

concerning the location of the District’s Board meeting. The Board determined 

that the meeting would be held via video/telephonic means and encouraged 

public participation via video or telephone. The Board further noted that notice 

of the time, date and location/manner of the meeting was duly posted on the 

District website, and that the Board had not received any objections to the 

video/telephonic manner of the meeting, or any requests that the 

video/telephonic manner of the meeting be changed by taxpaying electors within 

the District’s boundaries. 

__________ 

 

CONSENT  

AGENDA 

 

 

  The Board considered the following actions: 

 

• Review and approve Minutes of the January 22, 2024 Regular Meeting. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved the above Consent Agenda items/actions. 

__________ 

 

PUBLIC  

COMMENT 

 

 There were no public comments. 

__________ 

 

CAPITAL/ 

CONSTRUCTION 

MATTERS 

 Engineer’s Report and Verification of Costs Associated with Public 

Improvements Report No. 21 (“Report No. 21”): The Board discussed Report 

No. 21, dated February 29, 2024, prepared by Schedio Group LLC, for verified 

public improvement costs in the amount of $66,690.38. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board approved Report No. 21, subject final review by the District 

Accountant. 

 

Acceptance of Verified Public Improvement Costs Pursuant to Report 

No. 21: The Board discussed accepting verified public improvement costs 

pursuant to Report No. 21. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board accepted the verified public improvement costs pursuant to Report 

No. 21, subject to final review by the District Accountant. 

__________ 
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LEGAL MATTERS  Resolution No. 2024-02-01 Regarding the Imposition of Administrative, 

Operations, and Maintenance Fees:  The Board reviewed Resolution No. 

2024-02-01 Regarding the Imposition of Administrative, Operations, and 

Maintenance Fees. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board adopted Resolution No. 2024-02-01 Regarding the Imposition of 

Administrative, Operations, and Maintenance Fees. 

 

Resolution No. 2024-02-02 Adopting Policies and Procedures Governing the 

Enforcement of the Loretto Heights Residential Community Declaration 

and Declaration of Covenants:  The Board deferred discussion.   

 

Operation Funding Agreement:  Director Witkiewicz provided direction to 

staff regarding the terms of the Operation Funding Agreement by and between 

Loretto Heights Metropolitan District No. 4 and THB Loretto Land LLC.  No 

action was taken by the Board. 

__________ 

 

OTHER BUSINESS  There was no other business. 

__________ 

 

ADJOURNMENT  There being no further business to come before the Board at this time, upon 

motion duly made by Director Witkiewicz, seconded by Director Langley and, 

upon vote, unanimously carried, the meeting was adjourned. 
 

 

 

Respectfully submitted, 
 

 

By:    

Secretary for the Meeting 
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  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 

LORETTO HEIGHTS METROPOLITAN DISTRICT NO. 5 

HELD 

FEBRUARY 26, 2024 

 

A Regular Meeting of the Board of Directors of the Loretto Heights Metropolitan 

District No. 5 (referred to hereafter as the “Board”) was convened on Monday, 

February 26, 2024, at 2:00 p.m. The District Board meeting was held via Zoom. 

The meeting was open to the public. 

___________ 

 

ATTENDANCE 

 

 Directors In Attendance Were: 

Mark J. Witkiewicz 

Andrew R. Klein 

Paige C. Langley 

Megan Waldschmidt 

Blake Amen 

 

Also In Attendance Were: 

Peggy Ripko; Special District Management Services, Inc. 
 

Jon Hoistad, Esq.; McGeady Becher P.C. 
 

Lindsay Ross; CliftonLarsonAllen LLP (“CLA”) 

__________ 

 

ADMINISTRATIVE 

MATTERS 

 Disclosure of Potential Conflicts of Interest: The Board discussed the 

requirements pursuant to the Colorado Revised Statutes to disclose any potential 

conflicts of interest or potential breaches of fiduciary duty to the Board of 

Directors and to the Secretary of State. It was noted that a quorum was present, 

and Attorney Hoistad requested members of the Board disclose any potential 

conflicts of interest regarding any matters scheduled for discussion at this 

meeting and incorporated for the record those applicable disclosures made by 

the Board members prior to this meeting in accordance with the statute. Attorney 

Hoistad noted that Directors’ Disclosure Statements were filed for all Directors 

by the statutory deadline. No additional conflicts were disclosed at the meeting. 
 

Agenda: Ms. Ripko distributed for the Board's review and approval a proposed 

Agenda for the District’s Regular Meeting. 
 

Following discussion, upon motion duly made by Director Witkiewicz, 

seconded by Director Langley and, upon vote, unanimously carried, the Agenda 

was approved.  
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Meeting Location/Manner and Posting of Meeting Notice: The Board entered 

into a discussion regarding the requirements of Section 32-1-903(1), C.R.S., 

concerning the location of the District’s Board meeting. The Board determined 

that the meeting would be held via video/telephonic means and encouraged 

public participation via video or telephone. The Board further noted that notice 

of the time, date and location/manner of the meeting was duly posted on the 

District website, and that the Board had not received any objections to the 

video/telephonic manner of the meeting, or any requests that the 

video/telephonic manner of the meeting be changed by taxpaying electors within 

the District’s boundaries. 

__________ 

 

CONSENT  

AGENDA 

 

 

  The Board considered the following actions: 

 

• Review and approve Minutes of the January 22, 2024 Regular Meeting. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved the above Consent Agenda items/actions. 

__________ 

 

PUBLIC  

COMMENT 

 

 There were no public comments. 

__________ 

 

CAPITAL/ 

CONSTRUCTION 

MATTERS 

 Engineer’s Report and Verification of Costs Associated with Public 

Improvements Report No. 21 (“Report No. 21”): The Board discussed Report 

No. 21, dated February 29, 2024, prepared by Schedio Group LLC, for verified 

public improvements in the amount of $66,690.38. 

 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board approved Report No. 21, subject final review by the District 

Accountant. 

__________ 

 

LEGAL MATTERS  There were no legal matters. 

__________ 

 

OTHER BUSINESS  There was no other business. 

__________ 
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ADJOURNMENT  There being no further business to come before the Board at this time, upon 

motion duly made by Director Witkiewicz, seconded by Director Langley and, 

upon vote, unanimously carried, the meeting was adjourned. 
 

 

 

Respectfully submitted, 
 
 

By:    

Secretary for the Meeting 
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  MINUTES OF A REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF THE 

LORETTO HEIGHTS PROGRAMMING METROPOLITAN DISTRICT 

HELD 

FEBRUARY 26, 2024 

 

A Regular Meeting of the Board of Directors of the Loretto Heights 

Programming Metropolitan District (referred to hereafter as the “Board”) was 

convened on Monday, February 26, 2024, at 2:00 p.m. The District Board 

meeting was held via Zoom. The meeting was open to the public. 

___________ 

 

ATTENDANCE 

 

 Directors In Attendance Were: 

Mark J. Witkiewicz 

Andrew R. Klein 

Paige C. Langley 

Megan Waldschmidt 

Blake Amen 

 

Also In Attendance Were: 

Peggy Ripko; Special District Management Services, Inc. 
 

Jon Hoistad, Esq.; McGeady Becher P.C. 
 

Lindsay Ross; CliftonLarsonAllen LLP (“CLA”) 

__________ 

 

ADMINISTRATIVE 

MATTERS 

 Disclosure of Potential Conflicts of Interest: The Board discussed the 

requirements pursuant to the Colorado Revised Statutes to disclose any potential 

conflicts of interest or potential breaches of fiduciary duty to the Board of 

Directors and to the Secretary of State. It was noted that a quorum was present, 

and Attorney Hoistad requested members of the Board disclose any potential 

conflicts of interest regarding any matters scheduled for discussion at this 

meeting and incorporated for the record those applicable disclosures made by 

the Board members prior to this meeting in accordance with the statute. Attorney 

Hoistad noted that Directors’ Disclosure Statements were filed for all Directors 

by the statutory deadline. No additional conflicts were disclosed at the meeting. 
 

Agenda: Ms. Ripko distributed for the Board's review and approval a proposed 

Agenda for the District’s Regular Meeting. 
 

Following discussion, upon motion duly made by Director Witkiewicz, 

seconded by Director Langley and, upon vote, unanimously carried, the Agenda 

was approved. 
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Meeting Location/Manner and Posting of Meeting Notice: The Board entered 

into a discussion regarding the requirements of Section 32-1-903(1), C.R.S., 

concerning the location of the District’s Board meeting. The Board determined 

that the meeting would be held via video/telephonic means and encouraged 

public participation via video or telephone. The Board further noted that notice 

of the time, date and location/manner of the meeting was duly posted on the 

District website, and that the Board had not received any objections to the 

video/telephonic manner of the meeting, or any requests that the 

video/telephonic manner of the meeting be changed by taxpaying electors within 

the District’s boundaries. 

__________ 

 

CONSENT  

AGENDA 

 

 

  The Board considered the following actions: 

 

• Review and approve Minutes of the January 22, 2024 Regular Meeting. 
 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved the above Consent Agenda items/actions. 

__________ 

 

PUBLIC  

COMMENT 

 

 There were no public comments. 

__________ 

 

FINANCIAL 

MATTERS 

 

 Change Order No. 1 from Harris Kocher Smith:  The Board reviewed Change 

Order No. 1 from Harris Kocher Smith for preparation of the 2024 Boundary 

Map in the amount of $1,200.00. 
 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley and, upon vote, unanimously carried, 

the Board approved Change Order No. 1 from Harris Kocher Smith for 

preparation of the 2024 Boundary Map in the amount of $1,200.00. 

__________ 

 

CAPITAL/ 

CONSTRUCTION 

MATTERS 

 Engineer’s Report and Verification of Costs Associated with Public 

Improvements Report No. 21 (“Report No. 21”): The Board discussed Report 

No. 21, dated February 29, 2024, prepared by Schedio Group LLC, for verified 

public improvement costs in the amount of $66,690.38. 
 

Following review and discussion, upon motion duly made by Director 

Witkiewicz, seconded by Director Langley, and upon vote, unanimously carried, 

the Board approved Report No. 21, subject final review by the District 

Accountant. 

__________ 
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LEGAL MATTERS  There were no legal matters. 

__________ 

 

OTHER BUSINESS  There was no other business. 

__________ 

 

ADJOURNMENT  There being no further business to come before the Board at this time, upon 

motion duly made by Director Witkiewicz, seconded by Director Langley and, 

upon vote, unanimously carried, the meeting was adjourned. 
 

 

 

Respectfully submitted, 
 
 

By:    

Secretary for the Meeting 
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PROJECT MANAGEMENT SERVICES AGREEMENT 

 THIS PROJECT MANAGEMENT SERVICES AGREEMENT (this “Agreement”) 

is entered into and effective as of ____________ ____, 2024, by and between LORETTO 

HEIGHTS METROPOLITAN DISTRICT NO. 1, a quasi-municipal corporation and political 

subdivision of the State of Colorado (the “District”), and WESTSIDE PROPERTY 

INVESTMENT COMPANY, INC., a Colorado corporation (the “Consultant”). The District 

and the Consultant may sometimes be referred to herein, individually, as a “Party” and, 

collectively, as the “Parties”). 

RECITALS 

A. The District was organized together with five other metropolitan districts to 

finance, design, construct, acquire, repair, and replace certain public improvements, including 

water, sanitation (including storm and sanitary sewer), street, safety protection, park and 

recreation, transportation, mosquito control, fire protection, and other facilities (the “Public 

Improvements”) authorized to it pursuant to Title 32 of the Colorado Revised Statutes and its 

Service Plan, as approved by the City and County of Denver on August 26, 2019 (the 

“Organization Date”). 

B. The District has or may construct the Improvements, for which it has expended, 

or may expend funds for the design, testing, engineering and construction of Improvements, 

together with the related consultant and management fees associated with the design and 

construction of Improvements (the “District Costs”). 

C. Pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to enter 

into contracts and agreements affecting the affairs of the District. 

D. The District is a party to that certain Loretto Heights Community Authority 

Establishment Agreement dated May 19, 2021 (the “Establishment Agreement”) and that 

certain Project Management Intergovernmental Agreement dated May 25, 2021 (the “Project 

IGA”), pursuant to which the District coordinates, administers, and oversees (i) the preparation 

of all budgets, schedules, contracts, and other documents pertaining to the Public Improvements; 

and (ii) the planning, design, engineering, testing, construction, and installation of the Public 

Improvements, including through the engagement of engineers, surveyors, and other consultants 

and construction contractors. 

E. The District has or may construct the Public Improvements, for which it has 

expended, or may expend funds for the design, testing, engineering and construction of 

Improvements, together with the related consultant and management fees associated with the 

design and construction of Public Improvements (the “District Costs”). 

F. The District and the ACM Loretto VI LLC (the “Developer”) are parties to that 

certain Facilities Funding and Acquisition Agreement dated February 18, 2021 (as amended, the 

“FFAA”), pursuant to which the Developer agreed to advance funds to the District for 

Construction Related Expenses and Organization Expenses up to the Shortfall Amount (as 

defined in the FFAA), and the District agreed to reimburse the Developer for the verified costs of 

thereof (the “Developer Costs”). 
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G. The District and THB Loretto Land LLC (“Thrive”) are parties to that certain 

Amended and Restated Facilities Acquisition Agreement dated April 12, 2023 (the “Thrive 

FAA”), pursuant to which Thive agreed to construct certain Public Improvements, and the 

District agreed to reimburse Thrive for the Verified Costs thereof up to a total of $720,000, with 

any additional Verified Costs thereunder reimbursed to the Developer (the “Thrive Costs”). 

H. The Establishment Agreement and the Project IGA set forth the intent of the 

Loretto Heights Community Authority and the District to reimburse for amounts expended or 

advanced for development of the Public Improvements, including related consultant and 

management fees associated therewith, such amounts to be verified in accordance with the 

Project IGA (the “Verified Costs”). 

I. The District, the Developer, and Thrive have expended funds in the development 

of the Public Improvements, such costs having been verified as District Costs and Verified Costs 

pursuant to the certification of an independent engineer retained by the District. 

J. The Consultant has experience in providing the services, as set forth in Exhibit A 

hereto, attached and incorporated herein (the “Services”), and has provided such Services to the 

District since the Organization Date, and is willing to continue to provide such Services to the 

District for reasonable consideration to be calculated at a reasonable percentage of the District 

Costs and the Verified Costs. 

K. The Loretto Heights Community Authority issued its Special Revenue Bonds, 

Series 2021(3) in the aggregate principal amount of $44,695,000 (the “Bonds”) on June 23, 

2021, for the purpose of, inter alia, paying or reimbursing Project Costs in connection with 

financing the Project (as defined in the Indenture of Trust for the Bonds). 

L. The Parties desire to enter into this Agreement to establish the terms by which the 

Consultant will provide the Services to the District. 

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth 

herein, the receipt and sufficiency of which are hereby acknowledge, the Parties hereto agree as 

follows: 

ARTICLE I  CONSULTANT DUTIES AND AUTHORITY 

1.1 Duties of Consultant.  The Consultant Shall: 

(a) Perform the Services, safely and in accordance with the highest standard of 

care, skill, and diligence provided by a professional consultant in performance of work similar to 

the Services. 

(b) Be properly qualified to perform the Services.  The Consultant does 

hereby warrant that the quality of the Services shall be as specified in this Agreement, shall 

conform in all respects to the requirements of this Agreement and shall be free of defects and 

deficiencies. 
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(c) Take all precautions necessary for safely and prudently conducting the 

Services required by this Agreement, including maintaining insurance as required under Section 

4.1 hereof. 

(d) Advise the District of the status of the Services required by this 

Agreement on a regular basis and work in coordination with the District’s consultants to assure 

that the District has the most complete information available for the exercise of the District’s 

powers and discretionary authority. 

(e) Refrain from entering into any contract, oral or written, in the name of the 

District, and from incurring any debt, liability or obligation for or on behalf of the District.  All 

obligations incurred by the Consultant shall be obligations of the Consultant and the Consultant 

shall hold the District harmless therefrom. 

1.2  Limitations on Authority. 

(a) The Consultant shall have no right or authority, expressed or implied, to 

take any action, expend any sum, incur any obligation, or otherwise obligate the District in any 

manner whatsoever, except to the extent specifically provided in this Agreement or specifically 

authorized or ratified by the board of directors of the District as reflected in the minutes of the 

District board meetings.  The Consultant shall at all times conform to the stated policies 

established and approved by the District. 

(b) Independent Contractor Status.  The Consultant is an independent 

contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing 

herein contained shall constitute or designate the Consultant or any of its employees, agents, 

subcontractors or suppliers as employees of the District.  The Services to be performed by the 

Consultant shall be at its sole cost, risk and expense, and no part of the cost thereof shall be 

charged to the District, except the payments to be made by the District to the Consultant for the 

Services performed as provided herein.  The District shall not be responsible for the Consultant’s 

means, methods, techniques, sequences or procedures of work or for safety precautions incident 

thereto.  The Consultant is not entitled to workers’ compensation benefits and the 

Consultant is obligated to pay federal and state income taxes on moneys earned pursuant 

to this Agreement. 

1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set 

forth herein in full compliance with all applicable laws, rules, and regulations of any federal, 

state, county, or municipal body or agency thereof having jurisdiction over the activities of the 

District. 

1.4 No Right or Interest in District Assets.  The Consultant shall have no right or 

interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of 

this Agreement or the performance of the Services contemplated herein. 

1.5 Work Product.  “Work Product” shall consist of all written materials maintained 

by the Consultant in connection with performance of this Agreement, including, but not limited 

to, all test results, logs, surveys, maps, plans, drawings, specifications, reports, PDF formatted 

electronic files and other documents, in whatever form.  The Consultant shall maintain 
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reproducible copies of any test results and logs which it obtains and shall make them available 

for the District’s use, and shall provide such copies to the District upon request at reasonable 

commercial printing rates.  Consultant agrees all right, title and interest in the Work Product is 

and shall remain the property of the District.  If requested by the District, Consultant shall 

execute and deliver such documents as shall be necessary in the District’s sole discretion, to 

assign, transfer and convey all rights in the Work Product to the District or its assignee.  If 

Consultant fails to execute any documents required under this Section 1.5, then Consultant 

hereby irrevocably appoints the District its attorney-in-fact for the purpose of executing any 

required transfers of ownership or interests and any other documents necessary to effectuate this 

Section 1.5.  Further, all Work Product, whether in paper or electronic form, reproductions 

thereof, or any information or instruments derived therefrom, shall be provided to the District 

immediately upon termination of this Agreement. 

ARTICLE II COMPENSATION 

2.1 Compensation.  The Consultant shall be paid a fee for the Services rendered to the 

District beginning with the Organization Date.  Compensation hereunder shall be based on the 

following: (i) five percent (5%) of the District Costs and Verified Costs, but not in excess of five 

percent (5%) of the par amount of the Bonds. (“Maximum Fee Amount”).  Any modifications 

to the Maximum Fee Amount must be approved in advance by the District through a written 

change order in form substantially as attached hereto as Exhibit B (“Change Order”). 

2.2 Monthly Invoices and Payments.  The Consultant shall submit to the District a 

monthly invoice, in a form acceptable to the District.  Invoices shall be submitted and paid no 

more frequently than once a month. 

2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance 

of this Agreement and shall not be entitled to any reimbursement or compensation except as set 

forth in Section 2.1 hereof, unless otherwise approved in advance by the District in writing. 

2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not 

intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 

whatsoever.  The performance of those obligations of the District hereunder requiring budgeting 

and appropriation of funds is subject to annual budgeting and appropriation.  Nothing herein 

constitutes or creates an indebtedness or debt of the District within the meaning of any Colorado 

constitutional provision or statutory limitation. 

ARTICLE III TERM AND TERMINATION 

3.1 Term.  The term of this Agreement shall begin on the date set forth above, and 

shall expire on satisfactory completion of the Services.  Extensions of this Agreement must be 

pursuant to a Change Order executed by both Parties. 

Termination.  The District may terminate this Agreement for convenience or for 

cause, in whole or in part, by written notice of termination given to the Consultant at least thirty 

(30) days prior to the effective date of such termination.  The Consultant may terminate this 

Agreement for convenience or for cause, in whole or in part, by written notice of termination 

given to the District at least thirty (30) days prior to the effective date of such termination.  Any 
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termination notice provided pursuant to this Section 3.2 shall specify the extent of termination 

and the effective date of the same.  

The District shall pay the Consultant for all Services satisfactorily performed 

through the termination date. 

ARTICLE IV INDEMNIFICATION AND INSURANCE 

4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the 

District and its affiliated entities or other persons or entities designated by the District, and their 

respective directors, trustees, officers, members, managers, agents and employees (collectively, 

the “Indemnitees”), harmless from any and all liability for damage, including, but not limited to, 

the reimbursement of attorneys’ fees and costs, arising out of death or bodily injury to persons or 

damage to property, in such amount that is represented by the degree or percentage of negligence 

or fault attributable to the Consultant and/or its agents, representatives, subcontractors, or 

suppliers. 

4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and 

expense, the insurance coverages set forth below, which insurance shall be placed with insurance 

companies rated at least “A:XIII” by A.M. Best Company.  The Consultant shall give notice to 

the District at least thirty (30) days prior to the cancellation or nonrenewal of such policies.  The 

Consultant shall give notice to the District within five (5) business days, or as soon as 

practicable, of any modification of any such policies.  Consultant’s cost of maintaining the 

insurances required hereunder shall not be considered a reimbursable expense of the Consultant.  

The Consultant shall, upon request, promptly furnish the District with copies of policies obtained 

pursuant to this Section 4.2.  Prior to commencing the Services, the Consultant shall furnish the 

District with certificates evidencing such insurance and provided further, however, with respect 

to the Workers’ Compensation Insurance required below, the Consultant must furnish to the 

District, prior to the commencement of any Services, duly executed and validated forms as 

prescribed by the state authority having jurisdiction evidencing that such insurance is in full 

force and effect.  The District shall not pay any invoices until Consultant provides the certificates 

evidencing such insurance and Workers’ Compensation coverage. 

(a) Liability Insurance Coverage. 

(b) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance 

Policy in form and substance reasonably acceptable to the District and in an amount not less than 

the statutory benefits, including Employer’s Liability Insurance with limits of liability of not less 

than (i) $500,000 for bodily injury by accident, each accident; (ii) $500,000 for bodily injury by 

disease, each employee; and (iii) $500,000 aggregate liability for disease.  The Workers’ 

Compensation Insurance Policy, or an endorsement to such policy, must include a waiver of 

subrogation in favor of the District. 

(c) Commercial General Liability Insurance.  A Commercial General Liability 

Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to 

the District, which policy shall include, without limitation, the District as an additional insured, a 

waiver of subrogation endorsement in favor of the District, cross liability and severability of 



{01155499.DOCX v:1} 6 

interest endorsements, endorsements providing that the coverage afforded by the insurance 

policy or policies is primary and non-contributing with any other insurance maintained by or 

available to the District, and appropriate language providing the following coverages:  Premises 

and Operations Liability; Personal Injury Liability; Broad Form Property Damage Liability; 

Contractual Liability supporting the Consultant’s indemnification agreements in favor of the 

District; Completed Operations and Products Liability; and Independent Contractor’s Protective 

Liability.  The Commercial General Liability Insurance Policy must be written with a combined 

single limit of liability of not less than $1,000,000 for each occurrence of bodily injury and/or 

property damage and an annual aggregate of liability of not less than $2,000,000 for bodily 

injury and/or property damage, and an annual aggregate of liability of not less than $2,000,000 

for Completed Operations and Products Liability. 

(d) Automobile Liability Insurance.  An Automobile Liability Insurance 

Policy written on a per accident basis, in form and substance reasonably acceptable to the 

District.  The Automobile Liability Insurance Policy must provide coverage for all owned, hired, 

rented and nonowned automobiles, and must include uninsured motorist coverages.  The 

Automobile Liability Insurance Policy must be written with a combined single limit of liability 

of not less than $1,000,000 for each accident for bodily injury and/or property damage. 

(e) Excess Liability Insurance.  An Excess Liability Insurance Policy written 

in excess of the coverages provided by the insurance policies described in the preceding 

Subsections 4.1(a)(a) - (c), in form and substance reasonably acceptable to the District, which 

policy will include the District as additional insured.  The Excess Liability Insurance Policy must 

be written with a combined single limit of not less than $1,000,000 for each occurrence of bodily 

injury/or property damage and annual aggregate. 

(f) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant 

fails to furnish and maintain insurance as required by this Section 4.1, the District may purchase 

such insurance on behalf of the Consultant and deduct the cost of such insurance premium(s) 

from the compensation otherwise owed to the Consultant, and the Consultant shall furnish to the 

District any information needed to obtain such insurance.  Except as otherwise expressly 

provided herein, all insurance policies required by the terms of this section shall be kept in full 

force and effect until the date of final payment to the Consultant for the Services specified in this 

Agreement.  Notwithstanding anything to the contrary contained in this Agreement, the 

foregoing insurance requirements are in no way intended to, and will not in any manner, limit or 

qualify the liabilities and/or indemnities assumed by the Consultant under or pursuant to this 

Agreement. 

(g) Effect of Approval or Acceptance of Insurance.  District acceptance and/or 

approval of any or all of the insurances required hereunder does not and shall not be construed to 

relieve Consultant from any obligations, responsibilities or liabilities under this Agreement. 

ARTICLE V MISCELLANEOUS 

5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of 

its duties hereunder to any person or entity.  Any purported assignment or delegation in violation 

of the provisions hereof shall be void and of no effect. 
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5.2 Modification; Amendment.  This Agreement may be amended from time to time 

by agreement between the Parties hereto; provided, however, that no amendment, modification, 

or alteration of the terms or provisions hereof shall be binding upon the District or the Consultant 

unless the same is in writing and duly executed by the Parties. 

5.3 Integration.  This Agreement constitutes the entire agreement between the Parties 

with respect to the matters addressed herein.  All prior discussions and negotiations regarding the 

subject matter hereof are merged herein. 

5.4 Severability.  If any covenant, term, condition, or provision under this Agreement 

shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of 

such covenant, term, condition, or provision shall not affect any other provision contained 

herein, the intention being that such provisions are severable. 

5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and 

construed under the laws of the State of Colorado.  Venue for any legal action relating to this 

Agreement shall be exclusive to the State District Court in and for the County of Jefferson, 

Colorado. 

5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of 

reference only. 

5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is 

intended or shall be construed to confer upon, or to give to, any person other than the District and 

the Consultant any right, remedy, or claim under or by reason of this Agreement or any 

covenants, terms, conditions, or provisions thereof, and all the covenants, terms, conditions, and 

provisions in this Agreement by and on behalf of the District and the Consultant shall be for the 

sole and exclusive benefit of the District and the Consultant. 

5.8 Notices.  All notices, demands, requests or other communications to be sent by 

one Party to the other hereunder or required by law shall be in writing and shall be deemed to 

have been validly given or served by delivery of same in person to the addressee or by courier 

delivery via Federal Express or other nationally recognized overnight air courier service, by 

electronically-confirmed email transmission, or by depositing same in the United States mail, 

postage prepaid, addressed as follows: 

To District: Loretto Heights Metropolitan District No. 1 

c/o Special District Management Services, Inc. 

141 Union Blvd., Suite 150 

Lakewood, CO 80228 

Phone: (303) 987-0835 

Email:  pripko@sdmsi.com 

Attn:  Peggy Ripco 
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With a Copy To: McGeady Becher P.C. 

450 E. 17th Avenue, Suite 400 

Denver, CO 80203 

Phone: (303) 592-4380 

Email:  mbecher@specialdistrictlaw.com 

Attn: Megan Becher 

  

To Consultant: Westside Property Investment Company, Inc. 

4100 E. Mississippi Ave., Suite 500 

Glendale, CO 80246 

Phone: (303) 984-9800 

Email:aklein@westsideinv.com 

Attn:   Andrew Klein 

  

All notices, demands, requests or other communications shall be effective upon 

such personal delivery or one (1) business day after being deposited with Federal Express or 

other nationally recognized overnight air courier service, upon electronic confirmation of email 

transmission, or three (3) business days after deposit in the United States mail.  By giving the 

other Party hereto at least ten (10) days’ written notice thereof in accordance with the provisions 

hereof, each of the Parties shall have the right from time to time to change its address. 

5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, 

obligations or agreements to be performed in accordance with the provisions of this Agreement, 

and if such failure of performance continues for a period of thirty (30) days following written 

notice of default from the other Party (or such additional period of time as may reasonably be 

required to cure such default; provided that the curative action is commenced within such thirty 

(30) day period and is diligently and continuously pursued to completion), then the non-

defaulting Party, at its option, may elect (i) to treat this Agreement as remaining in full force and 

effect; or (ii) terminate this Agreement as of any specified date.  The non-defaulting Party shall 

additionally be entitled to exercise all remedies available at law or in equity.  In the event of any 

litigation or other proceeding to enforce the terms, covenants or conditions hereof, the non-

defaulting Party in any such litigation or other proceeding shall obtain as part of its judgment or 

award its reasonable attorneys’ fees. 

5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, 

acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 

instruments, and transfers as may reasonably be required for the performance of their obligations 

hereunder. 

5.11 Compliance with Law.  This Agreement is intended to be performed in 

accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and 

regulations of the jurisdiction in which the Agreement is performed.  The Consultant declares it 

has complied and will comply with all federal, state and local laws regarding business permits, 

certificates and licenses required to perform the Services. 

5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be 

deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver 
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constitute a continuing waiver unless otherwise expressly provided herein, nor shall the waiver 

of any default hereunder be deemed to be a waiver of any subsequent default hereunder.  

Notwithstanding any provision to the contrary in this Agreement, no term or condition of this 

Agreement shall be construed or interpreted as a waiver, either expressed or implied, of any of 

the immunities, rights, benefits or protection provided to the District under the Colorado 

Governmental Immunity Act. 

5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, 

administrator, successors, and permitted assigns of the Parties hereto. 

5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall constitute an original and all of which shall constitute one and the same document. 

5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this 

Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or 

provision(s) contained in the body of this Agreement shall control. 

[SIGNATURE PAGE FOLLOWS] 
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[SIGNATURE PAGE TO SERVICE AGREEMENT] 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 

year first above written. 

Consultant: 

WESTSIDE PROPERTY INVESTMENT 

COMPANY, INC. 

By

: 
 

Its:  

 

STATE OF COLORADO )  

 ) ss. 

COUNTY OF ____________________ )  

 

The foregoing instrument was acknowledged before me this ______ day of March 2024, by 

_________________________, as ____________________ of Westside Property Investment 

Company, Inc. 

Witness my hand and official seal. 

My commission expires:   

  

  

 Notary Public 

 

District: 

LORETTO HEIGHTS METROPOLITAN 

DISTRICT NO. 1 

By:  

 Mark J. Witkiewicz, President 

 

STATE OF COLORADO )  

 ) ss. 

COUNTY OF ____________________ )  

 

The foregoing instrument was acknowledged before me this ______ day of March 2024, 

by Mark J. Witkiewicz, as President of Loretto Heights Metropolitan District No. 1. 

Witness my hand and official seal. 

My commission expires:   

  

  

 Notary Public 
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EXHIBIT A 

SCOPE OF SERVICES 

The Consultant is responsible for assisting the Board of Directors of the District (the “Board”) 

with planning and refining the short and long term development plans for the District and for the 

oversight of the design teams, consultants, Silverbluff Companies (the “Construction 

Manager”) and construction activities for the following improvements (the “Improvements”):  

Responsibilities of the Consultant will include, but not be limited to, the following: 

Assist the District Manager to identify scopes of work and responsibilities for bid packages. 

1. Review and approve the bids for recommendation to the Board and the design team and 

consultant selections. 

2. Review and approve the bids for recommendation to the Board on the outside services 

and other improvement costs related to the public improvements. 

3. Review required easements and costs for recommendation to the Board. 

4. Meet with Denver staff and consultants to determine scope of improvements and timing 

and follow through to completion and acceptance. 

5. Review and approve the bids for recommendation to the Board on the contractor 

selections. 

6. Review and approve the pay applications prepared by the Construction Manager for 

recommendation to the Board. 

7. Review and approve the invoices for design, consultants and outside services for 

recommendation to the Board. 

8. Coordinate bond issues of the District to pay for public improvements as determined by 

the Board. 
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EXHIBIT B 

FORM OF CHANGE ORDER 

Change Order No: Date Issued: 

Name of Agreement: 

 

Date of Agreement: 

 

District(s): 

Other Party/Parties: 

 

 

CHANGE IN SCOPE OF SERVICES (describe): 

 

 

 

 

 

 

 

 

 

 

CHANGE IN AGREEMENT PRICE:  CHANGE IN TERM OF AGREEMENT: 

   

Original Price: 

 $________ 

 

 

Original Term: 

 Expires _______________, 20____ 

   

Increase of this Change Order: 

 $_________ 

 

 

New Term: 

 Expires _______________, 20___ 

   

Price with all Approved Change Orders: 

 $_________ 

 

 

Agreement Time with all Approved Change 

Orders: 

   

 

APPROVED:  APPROVED: 

   

By:   By:  

 District   Consultant 
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